
Minutes of Prebid Meetin~
Name of Work: Services of Techno legal Consultant for assisting the Department.
(Expression of Interest)

Date: 21st June, 2018 Time:12:00 Hours

SI
No.
1-

2-

Query Reply

Please inform us the Place of Arbitration
as per the Contract between UPPWD and
the International Consultants (IC), please
clarify if there is any ambiguity in the
contract regarding the place of arbitration.

Proceedings shall, unless otherwise
agreed by the Parties, be held in

LUGKNOW, UP, INDIA

Please indicate the governing law of the
Contract under which arbitration is to be
invoked.

Arbitration proceedings shall be
conducted in accordance with procedure
of the Arbitration & Conciliation Act
1996, of India unless the Consultant is a
foreign national firm, where arbitration
proceedings shall be conducted 111

accordance with the rules of procedures
for arbitration of the United Nations
Commission on International Trade Law
(UNCITRAL) as in force on the date of
this Contract.

3- Does the contract have a jurisdiction
clause?

any court of competent jurisdiction,

4- Does the contract mention any language
in which the contract proceedings will
take place.

the English language shall be the official
language for all purposes;

5- Are all the claim bill, vouchers,
correspondence between UPPWD and
IC in English language or a mixture
of Hindi and English.

The bill, vouchers, correspondence
between UPPWD and Consultant is both
in Hindi and English.

6- Does the Contract mention the number of
arbitrators and their method of
appointment or the same has to be
determined under UNICITRAL Rules.
The UNICITRAL rules say that if a sole
arbitrator IS not mentioned then 3
arbitrators have to be appointed, one by
each patty and the third one by the
arbitrator themselves.

Where the Parties agree that the
dispute concerns a technical matter,
they may agree to appoint a sole
arbitrator. Where the Parties do not
agree that the dispute concerns a
technical matter, the Client and the
Consultants shall each appoint one
arbitrator and these two arbitrators
shall jointly appoint a third arbitrator.

7- Is the arbitration clause in the Contract
anywhere mention the Indian Arbitration
and Reconciliation Act, 1996 and changes
therein or does it only specify under
"UNIC[TRAL".

As replied for point No-2 above.

8- Is it correct to say at this stage that there is a
possibility that the arbitration proceedings

No comment may be made at this stage.



(Part B) IS never invoked subject to I
concurrence on the same by the Techno ,

I Legal Consultant with concurrence of the II

Law Department of Go UP.

9-

10-

In part B, whether the Consultants will be
solely responsible for all hearings or help
from GoUP will be provided in terms of
referring Senior Advocates from their
approved panel, if required. Who would
bear their costs? Similarly, we understand
that the cost of Arbitrators and holding the
arbitration proceedings will be borne by the
parties that are UPPWD and lC. Is this
understanding correct?

We believe that all expenses incurred in
getting "expert witnesses", if required, to
testify in favour of UPPWD will also be
borne by UPPWD.

The Techno legal Consultants will be
solely responsible for all the hearings
and will be representing the
Department. There is no mention in the
contract for bearing the cost by parties.
However, cost sharing will be done as
per procedure of the Arbitration &
Conciliation Act 1996 or the rules of
procedures for arbitration of the United
Nations Commission on International
Trade Law (UNCITRAL), whichever
is applicable.

Yes

1 1- Professional fee for Part B will be quoted
by the Consultant on per hearing basis, IS

this understanding correct?

Yes

The date of submission of Expression of Interest (EO!) has been extended up to 13th July,

2018. Now, the EO I wi II be received on 13th July, 2018 up to 16:00 hrs and it wi II be opened at 16:30

hrs same day.

~~.\V
(J.K. Srivastava)

Chief Engineer

Externally Aided Projects,

UPPWD,Lucknow



Attendance Sheet

Name of work - Prebid meeting for services of Techno legal Consultant for assisting the Department.
on 21.06.2018 at 12:00 hrs.

Following were present:

SI.No. Name Designation/Firm Signature
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